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Sport Law Construction: Positive or Negative Rule of Law

ZHAO Yue-giang', JIA Wen-tong*”’

(1. Department of Physical Education, North China Institute of Aerospace Engineering, Langfang 065000, Chinaj;
2. School of Physical Education, Hebei Normal University, Shijiazhuang 050024, China;

3. Research Center of Sport Law, Hebei Normal University, Shijiazhuang 050024, China)

Abstract: By examining the relevant literature, the two models of the rule of law in sports are dis-
cussed in detail-positive rule of law and negative rule of law, and Hayek’s spontaneous theory is intro-
duced as the theoretical support for negative rule of law. It is pointed out that China is taking the path
of positive rule of law. The government’s public power has played a leading role in the construction of
sport law. From another perspective, this positive rule of law may also suppress the “internal
rules” —the survival space of the development of sports itself. Football development can be a good
proof of this. Therefore, at this stage, we should introduce a negative rule of law in a timely manner,
solve the problem of insufficient follow-up force caused by a single source of power in the construction
of sport law, and take the road of balanced construction with both positive rule of law and negative
rule of law.

Key words: positive rule of law; negative rule of law; constructing rule of sport law; spontaneous or-

der; self-development rules



