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Research on Legal Protection of Commercialization of
Athletes’ Personality Rights

DU Meng-yao, LIU Xi-jia, LI Xiao-xi

( School of Physical Education, Hebei Normal University, Shijiazhuang 050024, China)

Abstract: With the development of market economy, the commercialized characteristics of athletes’
personality identification are becoming more and more obvious, and the infringement behavior is in-
creasing gradually. There are some infringements, such as unauthorized use, use beyond the agreed
scope, and free use after the contract expires. At the legislative level, there is no special law on com-
mercialization of personality rights in China. The protection clauses are mainly scattered in the civil
basic law, intellectual property law, the Anti-Unfair Competition Law, the Tort Liability Law, the
Advertising Law, and other related laws and codes of conduct of the social industry. These laws and
norms have great lag, such as narrow scope of protection, unclear mode of liability for damages, no
provision for inheritance and transfer, etc.. In judicial practice, the court’s recognition of the com-
mercialization nature of personality rights is vague, and there is no clear basis for the determination of
the commercialization infringement of personality rights, nor a unified standard of compensation and
judgment. In order to better protect athletes” personality rights, we can draw lessons from the rele-
vant legal system framework of Germany, improve the civil law related to personality rights, improve
the remedy ways of the Tort Liability Law, establish a diversified sports dispute resolution mecha-
nism, and improve the sports arbitration system.

Key words: athletes; personality identification; commercialization of personality rights; tort; civil

law; relief; sports arbitration





