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The Governance and Constraint of the Application of Assumption of
Risk Rule in the Infringement of Sports Activities

——Analysis Based on Article 1176 of Civil Code

HUANG Lu

(Department of Physical Education, North China University of Science and Technology, Tangshan 063210, China)

Abstract; Article 1176 of Civil Code of the People’s Republic of China is mainly applicable to sports
activities, which is a legislative response to the demands of the sports industry and judicial practice.
The constitutive requirements and exclusionary conditions of the voluntary risk rule include limitation
in the scope of sports and sports activities, application to certain risks of sports and sports activities,
intentional or gross negligence, and the security obligations of stadium operators, managers and
sports organizers. The assumption of risk rule can not be understood in a narrow sense, nor can it be
interpreted extensively. Under the background of legislation, “cultural and sports activities” refers to
activities of culture and sports, “certain risk” refers to the inherent risk in sports activities; it is nec-
essary to clarify the “intentional foul” behavior in sports and the “intentional injury” behavior in law.
The assumption of risk rule is a kind of independent defense in name, which belongs to complete de-
fense. In essence, the legal effect of the clause as an independent defense is greatly reduced. In judi-
cial practice, we should follow basic laws of sports, comprehensively consider all kinds of equity fac-
tors, and make specific analysis according to specific problems and situations. The assumption of risk
rule puts forward higher requirements for the objectivity, preciseness and professionalism of court
cross examination, and the judicial practice content based on the perspective of sports specialty will
play a more important role.

Key words: Civil Code; assumption of risk; sports injuries; inherent risk



